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KESSABI ET AL. 


Examiner 


Art Unit 






MICHAEL C. HENRY 
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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1 308. 

1 . This communication is responsive to the amendment filed 08/31/09 . 

2. ^ The allowed claim(s) is/are 1-4, 7 and 9-22. These claims are renumbered 1-19, respectively . 

3. ^ Acknowledgment is madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) S All b) □ Some* c) □ None of the: 

1 . M Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-IUIONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. M Examiner's Amendment/Comment 

8. ^ Examiner's Statement of Reasons for Allowance 

9. □ Other . 



/ShaojiaAnna Jiang/ 

Supervisory Patent Examiner, Art Unit 1623 



U.S. Patent and Trademark Office 

PTOL-37 (Rev. 08-06) 
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EXAMINER 'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
John Esteban Ezcurra (Reg # 61,004) on 12/15/09. 

The apphcation has been amended as follows: 

Claim 1 (Currently amended): A compound of the formula 




OH 



wherein the bond between carbon atoms 22 and 23 is a single or double bond; 
m isOorl; 

Ri is Ci-Ci2alkyl, Ca-Cgcycloalkyl or Ci-Ciialkenyl; and either 
(A) R2 is -N(R3)R4, and 
(1) X is O, wherein 
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R3 is hydrogen, unsubstituted or mono- to pentasubstituted Ci-Ci2alkyl, 
unsubstituted or mono- to pentasubstituted C3-Ci2cycloalkyl, unsubstituted or 
mono- to pentasubstituted C2-Ci2alkenyl, unsubstituted or mono- to 
pentasubstituted C2-Ci2alkynyl, aryl or heterocyclyl, and 

R4 is mono- to pentasubstituted Ci-Ci2alkyl, unsubstituted or mono- to penta- 
substituted C3-Ci2cycloalkyl, unsubstituted or mono- to pentasubstituted C2- 
Ci2alkenyl, unsubstituted or mono- to pentasubstituted C2-Ci2alkynyl, 
unsubstituted or mono- to trisubstituted heterocyclyl, unsubstituted or mono- to 
pentasubstituted aryl, NH2, NHCi-Ci2alkyl, N(Ci-Ci2alkyl)2, Ci-C6alkyl-N(Ci- 
Ci2alkyl)2, -G^-e ^alkyl N^ ^G^-G^aaM)^^ SO2NH2, SO2NHC6H5, S02Phenyl, 
S02Benzyl, OH, -0Ci-Ci2alkyl, -0Ci-Ci2alkenyl or -0Ci-Ci2alkynyI; or 

(2) X is S, wherein 

R3 is hydrogen, unsubstituted or mono- to pentasubstituted Ci-Ci2alkyl, 
unsubstituted or mono- to pentasubstituted C3-Ci2cycloalkyl, unsubstituted or 
mono- to pentasubstituted C2-Ci2alkenyl, unsubstituted or mono- to 

pentasubstituted C2-Ci2alkynyl; aryl or heterocyclyl, and 

R4 is hydrogen, unsubstituted or mono- to pentasubstituted Ci-Ci2alkyl, 
unsubstituted or mono- to pentasubstituted C3-Ci2cycloalkyl, unsubstituted or 
mono- to pentasubstituted C2-Ci2alkenyl, unsubstituted or mono- to 
pentasubstituted C2-Ci2alkynyl, unsubstituted or mono- to trisubstituted 

heterocyclyl, unsubstituted or mono- to pentasubstituted aryl, NH2, 
NHCi-Ci2alkyl, N(Ci-Ci2alkyl)2, SO2NH2, SO2NHC6H5, SOzPhenyl, 
S02Benzyl, OH or -0Ci-Ci2alkyl; or 

(3) X is O or S, wherein R3 and R4 together are a three- to seven-membered 
alkylene or a four- to seven-membered alkenylene bridge, in which a CH2 

group may be replaced by O7 S, C=0 or NRe; 

in which the substituents of the aUcyl-, alkenyl-, alkynyl-, alkylene-, alkenylene-. 
heterocyclyl-. aryl- and cycloalkyl-radicals mentioned under R3 and R4 are selected from the 
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group consisting of halogen. halo-C i ^-C?alkvl, CN, SCN, NO?, C7-C6alkvnvl. Cj-CRCvcloalkyl 
which is unsubstituted or substituted by one to three methyl groups; norbomylenyl; 
C^-Cscycloalkenyl which is unsubstituted or substituted by one to three methyl groups; C^- 
Cs halocvcloalkyl, C2-C i ?alkoxv, C i ^-Cr7alkoxvC2-C i 2alk:oxv, C^-C s cycloaUcoxy. Cj ^ -C n alkylthio, 
C^-Cscycloalkvlthio. C i-Cn haloalkylthio. C i-Cn alkylsulfinyl. C^ -CR Cycloalkylsulfmyl 
Ci-Ci7haloalkylsulfmyl. C ^-Cs halocycloalkylsulfmyl. C i-Cn alkylsulfonyl. C^ -Cs cyclo- 
alkylsulfonyl Cx -C_i 2haloalkylsulfonyl, C^ -Cs haiocycloalkylsulfonyl, C^ -C salkenyl. C?- 
Csalkynyl. -NfR^)?, wherein the two are independent of each other; -C("=0)R7. -0-C(=0)Rg. 
-NHC(=0m7. -S-C(=S^Rr. -P(=OyOC i-C .alkyn9. -S(=0^9R n ; -NH-S(=0^9Ri i . 
-OC('=0)-Ci-C 6 alkyl-S(=0) 7Ri i: heterocyclyl, aryloxy, benzyloxy, heterocyclyloxy, arylthio. 
benzylthio or hetcrocyclylthio, each of which may be mono- to pentasubstituted by substituents 
selected from the group consisting of OH, halogen, CN. NO?, Cx-C 27 alkyl C^-Cgcycloalkyl. Cv- 
Cnhaloalkyl. Ci -Cj ?alkoxy, Ci -Ci ?haloalkoxy. Ci -Cj ?alkylthio. Cj -C^ jhaloalkylthio. 
Cj-Cfialkoxy-Ci -C fialkyl. dimethylamino-Ci -Cfi alkoxy. C? -C salkenyl. C? -C salkynyl. phenoxy. 
phenyl-Ci -C fialkyl. methylenedioxy. -C(=0^R7. -0-C(=OVRg. -NH-C(=O^Rg. -N(R in^? . wherein 
the two R u ) are independent of each other; Ci -C fialkylsulfinyl. C^ -C scycloalkylsulfinyl. 
Cj -Cghaloalkylsulfmyl, C i -C x haIocycloalkylsulfinyl, Ci-C fi alkylsulfonyl. C^-Cscyclo- 
alkylsulfonyl. Ci-Cfihaloalkylsulfonyl and Q-Cshalocycloalkylsulfonyl; or 

(B) R2 is OR5 and X is O or S, wherein R5 is mono- to pentasubstituted Ci-Ci2alkyl, 
unsubstituted or mono- to pentasubstituted C3-Ci2cycloalkyl, unsubstituted or mono- to 
pentasubstituted C2-Ci2alkenyl, unsubstituted or mono- to pentasubstituted C2-Ci2alkynyl; 

in which the substituents of the alkyl-, alkenyl-, alkynyl- , alkylono - , alkonylono - , 
hotorocyclyl , ar>4 and cycloalkyl-radicals mentioned under {^7*4-«id R5 are selected from the 
group consisting of OH, halegearhale-G+-€3aU^ CN, SCN, NO2, C2-C6alkynyl, 
Cs-Cgcycloalkyl which is unsubstituted or substituted by one to three methyl groups; 
norbomylenyl; Cs-Cgcycloalkenyl which is unsubstituted or substituted by one to three methyl 
groups; Cs-Cghalocycloalkyl, Ci-Ci2alkoxy, Ci-Ci2alkoxyCi-Ci2alkoxy, Cs-Cgcycloalkoxy, 
Ci-Ci2alkylthio, Cs-Cgcycloalkylthio, Ci-Ci2haloalkylthio, Ci-Ci2alkylsulfmyl, C3- 
Cgcycloalkylsulfinyl, Ci-Ci2haloalkylsulfinyl, Cs-Cghalocycloalkylsulfinyl, Ci-Ci2alkylsulfonyl, 
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Cs-Cscycloalkylsulfonyl, Ci-Ci2haloalkylsulfonyl, Ca-Cghalocycloalkylsulfonyl, Ca-Cgalkenyl, 
C2-C8alkynyl, -N(R6)2, wherein the two Re are independent of each other; -C(=0)R7, 
-0-C(=0)R8, -NHC(=0)R7, -S-C(=S)R8, -P(=0)(OCi-C6alkyI)2, -S(=0)2Rii; -NH-S(=0)2Rii, 
-OC(=0)-Ci-C6alkyl-S(=0)2Rii; aryl, benzyl, heterocyclyl, aryloxy, b e nzyloxy, h e t e rocyolyloxy, 
arylthio, bonzylthio, hctcrocyclylthio; and also aryl, heterocyclyl, aryloxy, benzyloxy, 
heterocyclyloxy, arylthio, benzylthio or heterocyclylthio , each of which may be mono- to 
pentasubstituted by substituents selected from the group consisting of OH, halogen, CN, NO2, 
Ci-Ci2alkyl, Cs-Cgcycloalkyl, Ci-Ci2haloalkyl, Ci-Ci2alkoxy, Ci-Ci2haloalkoxy, Ci-Ci2al- 
kylthio, Ci-Ci2haloalkylthio, Ci-Cealkoxy-Ci-Cealkyl, dimethylamino-Ci-Cealkoxy, C2-C8al- 
kenyl, C2-C8alkynyl, phenoxy, phenyl-Ci-Cealkyl, methylenedioxy, -C(=0)R7, -0-C(=0)-R8, 
-NH-C(=0)R8, -N(Rio)2, wherein the two Rio are independent of each other; Ci-Cealkylsulfinyl, 
C3-C8Cycloalkylsulfinyl, Ci-Cehaloalkylsulfmyl, C;-Cshalocycloalkylsulfinyl, 
Ci-Cealkylsulfonyl, C3-C8Cycloalkylsulfonyl, Ci-Cehaloalkylsulfonyl and Cs-Cshalocycloalkyl- 
sulfonyl; 

Re is H, Ci-Csalkyl, hydroxy-Ci-Cgalkyl, Cs-Cgcycloalkyl, C2-C8alkenyl, C2-C8alkynyl, 
phenyl, benzyl, -C(=0)R7, or -CH2-C(=0)-R7; 

R7 is H, OH, SH, -N(Rio)2, wherein the two Rio are independent of each other; Ci-C24alkyl, 
C2-Ci2alkenyl, Ci-C8hydroxyalkyl, Ci-Ci2haloalkyl, Ci-Ci2alkoxy, Ci-Ci2haloalkoxy, 
Ci-Cealkoxy-Ci-Cealkyl, Ci-Cealkoxy-Ci-Cealkoxy, Ci-Cealkoxy-Ci-Cealkoxy-Ci-Cealkyi, 

Ci-Ci2alkylthio, C2-C8alkenyloxy, Cz-Cgalkynyloxy, NH-Ci-C6alkyl-C(=0)R9, -N(Ci-C6alk- 
yl)-Ci-C6alkyl-C(=0)- R9, -0-Ci-C2alkyl-C(=0) R9, -Ci-C6alkyl-S(=0)2R9; ar>4, benzyl, 
heterocyclyl, aryloxy, benzyloxy, hotorocyclyloxy; or aryl, benzyl, heterocyclyl, aryloxy, 
benzyloxy or heterocyclyloxy, each of which are unsubstituted or mono- to trisubstituted in the 
ring independently of one another by halogen, nifro, Ci-Cealkyl, Ci-Cealkoxy, Ci-Cehaloalkyl or 
Ci-Cehaloalkoxy; 

Rg is H, Ci-C24alkyl, Ci-Ci2haloalkyl, Ci-Ci2hydroxyalkyl, C2-C8alkenyl, C2-Cgalkynyl, 
Ci-Cealkoxy-Ci-Cealkyi, N(Rio)2, wherein the two Rio are independent of each other; -Ci-Cealk- 
yl-C(=0)Rio, -Ci-C6alkyl-S(=0)2R9, aryl, benzyl, heterocyclyl; or aryl, benzyl or heterocyclyl^ 
each of which may be mono- to trisubstituted by substituents selected from the group consisting 
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of OH, halogen, CN, NO2, Ci-Ci2alkyl, Ci-Ci2haIoaIkyI, Ci-Ci2aIkoxy, Ci-Ci2haloalkoxy, 
Ci-Ci2alkylthio and Ci-Cnhaloalkylthio; 

R9 is H, OH, Ci-C24alkyl which is optionally subsituted with OH, or -S(=0)2-Ci-C6alkyl; 
Ci-Ci2alkenyl, Ci-Ci2alkynyl, Ci-Ci2alkoxy, Ci-Ce alkoxy-Ci-CealkyI, Ci-Cealkoxy- 
Ci-Cealkoxy, C2-C8alkenyloxy, aryl, aiyloxy, benzyloxy, heterocyclyl, heterocyclyloxy or 
-N(Rio)2, wherein the two Rio are independent of each other; 

Rio is H, Ci-Cgalkyl, which is optionally substituted with one to five substituents selected 
from the group consisting of halogen, Ci-Cealkoxy, hydroxy and cyano; Ci-Cg-cycloalkyl, aryl^ 
benzyl, hotorocyclyl; or aryl, benzyl or heterocyclyl, each of which may be are mono- to trisub- 
stituted by substituents selected fi-om the group consisting of OH, halogen, CN, NO2, Ci- 
Ci2alkyl, Ci-Ci2haloalkyl, Ci-Ci2alkoxy, Ci-Ci2haloalkoxy, Ci-Ci2alkylthio and Ci- 
C 1 2haloalky Ithio ; 

or, an E/Z isomer, E/Z isomer mixture and/or tautomer thereof, or a salt thereof. 



Claim 8 (canceled). 
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DETAILED ACTION 

Claims 1 , 2 and 9-22 directed to an allowable product. Pursuant to the procedures set 
forth in MPEP § 821.04(B), claims 3, 4 and 7, directed to the process of making or using an 
allowable product, previously withdrawn from consideration as a result of a restriction 
requirement, are hereby rejoined and fully examined for patentability under 37 CFR 1 . 104. 

Because all claims previously withdrawn from consideration under 37 CFR 1 . 142 have 
been rejoined, the restriction requirement as set forth in the Office action mailed on April 2, 
2009 is hereby withdrawn. In view of the withdrawal of the restriction requirement as to the 
rejoined inventions, applicant(s) are advised that if any claim presented in a continuation or 
divisional application is anticipated by, or includes all the limitations of, a claim that is allowable 
in the present application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. Once the restriction 
requirement is withdrawn, the provisions of 35 U.S.C. 121 are no longer applicable. See In re 
Ziegler, 443 F.2d 1211, 1215, 170 USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 
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REASONS FOR ALLOWANCE 

Applicant's amendments, filed 08/31/09 have overcome the rejections made under 35 
U.S.C. 1 12, second paragraph and under 35 U.S.C. 103(a) in the office action mailed 04/30/09. 

The following is an examiner's statement of reasons for allowance: The examiner has 
found claims 1-4, 7 and 9-22 to be unobvious over the prior art of record and therefore to be 
allowable over the prior art of record. The present invention relates to a compound of a given 
formula, an E/Z isomer, E/Z isomer mixture and/or tautomer thereof, or a salt thereof Also, the 
invention relates to a method of preparing and using a composition comprising said compound. 
The compound or composition of the present invention is not taught or suggested in the prior art 
and is not obvious over the prior art. Also, the method of preparation and use of said 
composition are not taught or suggested in the prior art and are unobvious over the prior art. For 
example, the compounds of the present invention are structurally different to the compounds of 
prior art documents and these differences are not suggested in the prior art, nor are obvious over 
the prior art. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Henry whose telephone number is 571-272-0652. 
The examiner can normally be reached on 8.30am-5pm; Mon-Fri. If attempts to reach the 
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examiner by telephone are unsuccessful, the examiner's supervisor, Shaojia A. Jiang can be 
reached on 571-272-0627. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained fi-om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Michael C. Henry /Shaojia Anna Jiang/ 

December 15, 2009. Supervisory Patent Examiner 

Art Unit 1623 



